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Planning documents and why they matter 
– Master Plans
– Forecasts
– Airport Layout Plans
– Environmental reviews

Compliance considerations 
– Airport Compliance Manual (Order 5190.6B) 

Update
– Background on source of compliance obligations
– Introduction to Land Use Policy
– Guiding principle is protection of aeronautical 

use

Today’s Session
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Context for today’s session

ALP
What do I have?

Master 
Plan

What do I need?

Forecast
When do I need it?

CIP
How will I pay for it?
(Not addressed in this session)

ALP

NEPA

What approvals do I need?

How do I 
stay in 

compliance?



40th Annual
Airport Law Workshop

DEFINITION:

An Airport Layout Plan is a scaled 
drawing of existing and 
proposed land and facilities 
necessary for the operation and 
development of the airport

What do I have? 
The Airport Layout Plan (ALP)

Source:  Chicago 
Department of Aviation
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Airport Layout Plans
Top 6 things to know

1. ALP is legally very important
2. An ALP is a set of scaled drawings
3. Under Grant Assurance 29, sponsors must keep ALP up-to-date.
4. Sponsor obligations are tied to the ALP and the “Exhibit A” Property 

Map.
5. The “Exhibit A” and the ALP Property Map are not necessarily the 

identical.
6. The sponsor attests to the accuracy of the ALP.

 

Key Resources:
• Grant Assurance 29, Airport Layout Plans
• SOP 2.00, FAA Review and Approval of ALPs
• Advisory Circular 5070-6B, Airport Master 

Plans
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• The sponsor’s strategy for the development of the airport
• Used to support:

–Modernization or expansion of existing airports
–Creation of a new airport
–Routine, continued planning every 5-10 years

• Not required by FAA policy, only encouraged.

What do I need?
Airport master planning

Key Resources:
• Advisory Circular 150/5030-13B, Airport 

Design
• Advisory Circular 150/5070-6B, Airport 

Master Plans
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Why is master planning important?
• The document is not required but planning is!
• The basis for 
–Airport Layout Plan updates
–Federal and local approvals (including 

environmental reviews)
–Federal funding decisions

• Do not confuse “Airport Master Plan” with local 
or state land use laws

Airport master planning
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Forecasts are critical to planning process
• Predict future demand 
• Predict aeronautical (facility) needs
• Predict financial needs
• Predict carrier needs
• Define role of this airport in the national system

When do I need it?
Forecasting

Key Resources:
• Advisory Circular 150/5070-6B, Airport Master 

Plans
• Order 5100.38D, AIP Handbook
• Forecasting Aviation Activity by Airport 

(available at 
https://www.faa.gov/airports/planning_capaci
ty) 

https://www.faa.gov/airports/planning_capacity
https://www.faa.gov/airports/planning_capacity
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• Benchmark for the National Plan for Integrated 
Airport System (NPIAS)

• Developed annually for FAA budget and planning
– But it is used for myriad purposes beyond 

original intent

• Local forecasts need FAA approval if not 
consistent with  the TAF
– Within 10% (5-year forecast)
– Within 15% (10-year forecast)

Forecasts
The FAA Terminal Area Forecast (TAF)
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• Forecasting is a difficult art; not a science
- Can be controversial
- Forecasts can change mid-project

Forecasts
Considerations for attorneys

Source:  ACI World (2020)
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What approvals do I need?
Aeronautical development

Security 
projects

Required safety 
enhancements

Fixed-Base 
Operator
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1. Grant Assurance 29:  sponsors must keep an up-to-date ALP
2. Aeronautical development generally triggers FAA review or approval 

- projects impacting safe and efficient operation 
- safety of people and property on the ground

3. FAA issues conditional and unconditional approvals
- Unconditional approval is needed to secure funding

What approvals do I need?
ALP updates

Key Resources:
• Grant Assurance 29, Airport Layout 

Plans
• SOP 2.00, FAA Review and Approval of 

ALPs
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FAA does not issue land use approvals for 
projects that are aeronautical or for airport 
purposes.
• New term “airport purpose” in the Land 

Use Policy
• Uses that are directly related to the 

actual operation or foreseeable  
aeronautical development of a public 
airport

Grant Assurance 22(a)

– Sponsor will make the airport 
available as an airport for public use 
on reasonable terms and without 
unjust discrimination to all types, 
kinds and classes of aeronautical 
activities, including commercial 
aeronautical activities offering 
services to the public at the airport

What approvals do I need?
Land use changes



• NEPA establishes environmental policies and goals 
for the country

• When the federal government takes an action that 
may have significant environmental impacts, it 
must:

– Take a hard look at the impacts
– Provide information about environmental effects 

to decision-makers and the public

• Intent is to improve decision making 

New 
Updates!!

What approvals do I need?
National Environmental Policy Act (NEPA)
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– Based on projects and actions
• Runways, terminal development, access projects
• Airspace redesign 
• Not day to day operations or growth from market forces

– Triggered by federal action:
• ALP approval
• Federal funding approvals
• Airspace decisions

– Sponsor’s goals
• Secure approval
• Keep cost and schedule reasonable

– FAA goals ≠ sponsor’s goals

NEPA environmental review
Airport context

Key Resources:
• 42 U.S.C. §§ 4321 et seq.
• 40 C.F.R. §§ 1500 et seq. 
• FAA Order 1050.1F & Desk Reference
• FAA Order 5050.4B
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NEPA
Levels of review

Categorical 
Exclusion (CATEX)

Environmental 
Assessment (EA)

Environmental
Impact Statement (EIS)
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NEPA
Process

FAA Decision 
Documents:

1. Categorical 
Exclusion

2. Documented 
Categorical 
Exclusion

3. Finding of No 
Significant Impact 
(FONSI)

4. Record of Decision 



Sponsor Obligations

Presented to: AAAE Airport Law Workshop

By: Joelle Briggs, Airport Compliance Specialist 

 FAA Office of Airport Compliance & 
Management Analysis (ACO-100)

Date: October 8, 2024
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Sources of Airport Sponsor Obligations

• Federal Conveyances of Land (FAA Order 5190.6, Chapter 3)

-Surplus

-Non-Surplus

• Federal Grant Obligations (FAA Order 5190.6, Chapter 4)

- Exhibit A

- Land Acquisition with AIP

• Both obligate the sponsor to manage the airport in accordance 
with its grant obligations

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Airport Compliance Manual Update
www.faa.gov/regulations_policies/orders_notices/index.cfm/go/document.current/

documentNumber/5190.6

• Group 1 – 12/3/21
• Chapter 1, Authority and scope; 
• Chapter 9, Unjust Discrimination between 

Aeronautical Users; 
• Chapter 10 Reasonable Commercial Minimum 

Standards;
•  Chapter 11, Self-Service; 
• Chapter 23 Reversions of Airport Property.

• Group 2 – 12/21/22
• Chapter 2, Compliance Program
• Chapter 3, Federal Obligations from Property 

Conveyances
• Chapter 4, Federal Grant Obligations and 

Responsibilities
• Chapter 5, Complaint Resolution

• Group 3 – 10/21/23
• Chapter 16, Resolution of Unlawful Revenue Diversion
• Chapter 17, Self Sustainability
• Chapter 18, Airport Rates and Charges
• Chapter 19, Airport Financial Records

• Group 4 – Coming Soon
• Chapter 6, Rights and Powers and Good Title
• Chapter 7, Airport Operations
• Chapter 8, Exclusive Rights
• Chapter 14, Restrictions Based on Safety and 

Efficiency Procedures and Organization
• Chapter 15, Airport Revenues
• Chapter 20, Compatible Land Use
• Chapter 22, Releases from Federal Obligations

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4

https://www.faa.gov/regulations_policies/orders_notices/index.cfm/go/document.current/documentNumber/5190.6


Federal Aviation
Administration

Processing Land Use Changes on Federally Acquired or 
Federally Conveyed Airport Land (88 Fed. Reg. 85474, 
12/08/2023)

• Purpose

-Ensure land is available for aviation needs

-Protect for new aviation entrants

-Balance protection for future aviation need and providing non-
aero revenue generation in the interim

• Will be updated for the Reauthorization

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Processing Land Use Changes on Federally Acquired or 
Federally Conveyed Airport Land – Key Changes

• Clarified definitions

• Releases reserved for Sale/Transfer of Property with concurrence 
from FAA Airports Compliance Division

• Removes interim/concurrent use approval language

• Allows non-aero beyond 3-5 years without a release

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Key Responses to Comments

• FAA does not approve leases

• Duration of approval/consent may be for duration of use

• Grandfathering – Not retroactive. Does not apply to already 
released land. Existing interim/concurrent use approvals will be 
reviewed when the existing approval expires.

• Does not apply to Noise Land (Noise Reuse Plan)

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Airport Land Use Categories

Use of Airport land will fall into one of four categories:

• Aeronautical use

• Airport purpose

• Non-aeronautical use 

• Mixed-use

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Aeronautical Use 
(land use consent/approval not needed)

• FAA’s Policy Regarding Rates and Charges, 78 Fed. Reg. 55330, 
September 10, 2013:

• Any activity that involves, makes possible, is required for the safety 
of, or is otherwise directly related to, the operation of aircraft. 

• Includes services provided by air carriers related directly and 
substantially to the movement of passengers, baggage, mail, and 
cargo on the airport. 

• Land on which an aeronautical activity takes place is by its nature 
aeronautical use (e.g., drop zone, apron, hangar).

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Aeronautical Use Examples

• Operational uses such as aerial approaches, navaids, RW/TW, 
aprons, hangars, or other aircraft movement areas. 

• Future development uses to reserve property interest for 
foreseeable aeronautical development (e.g., a planned RW 
extension or a planned terminal building development).

• Essential services that directly support flight operations (e.g., 
aircraft maintenance, fueling, and servicing, mail, passenger and 
cargo processing facilities, communications and air traffic control, 
crash rescue, firefighting, and airport maintenance).

•27October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Airport Purpose
(land use consent/approval not needed)

• Uses directly related to the actual operation or the foreseeable 
aeronautical development, and

• The non-aeronautical components do not impact existing 
aeronautical uses or conflict with existing or foreseeable 
aeronautical needs/demands. 

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Airport Purpose Examples 

• A terminal complex (including the building, terminal concessions, 
airline ticket and car rental counters, parking, and roads).

• FBO facility including parking and classrooms. 

• Parking associated with the airport purpose (passenger and 
employee parking).

• Airport service roads.

• Truck parking at air cargo processing facilities when it is directly 
related to moving inbound and outbound air cargo on and off the 
airport.

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Non-Aeronautical Use
(land use consent/approval needed)

• All other uses that are not considered aeronautical or airport 
purpose. 

• There is no federal requirement that obligated airport sponsors 
accommodate non-aeronautical users.

• The differentiation between aeronautical and non-aeronautical is 
intended to protect the Federal investment in aviation and prevent 
the displacement of aeronautical users.

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Non-Aeronautical Use Examples

• Car rental facility (stand-alone)

• Hotel

• Warehouse and distribution center

• Parking associated with the non-aeronautical uses (e.g., customer 
and employee parking for hotel, warehouse and distribution center, 
car rental)

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Mixed Use
(land use consent/approval needed)

• Use has aeronautical and non-aeronautical uses, but the non-
aeronautical use could be located off airport property.

• The non-aeronautical uses must pay fair market value in 
accordance with the FAA Revenue Use Policy (64 Fed. Reg. 7696).

• The FAA will take into account whether the non-aeronautical 
component, if consented or approved, will impact existing 
aeronautical users, or conflict with existing or foreseeable 
aeronautical needs/demand. 

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Mixed Use Examples - 1

• Mail distribution centers connected to an air cargo operation.

• Cargo operations where the primary purpose of the operation goes 
beyond air cargo processing facilities and expands into non-aeronautical 
elements such as office building complexes, sorting facilities, long-term 
storage (warehousing), freight forwarders and third-party logistics 
providers, certain access infrastructure, or certain truck parking/trailer 
facilities (stalls). Most of these are related to other transportation modes or 
aspects of the cargo business, not directly and substantially to its 
aeronautical activity.

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Mixed Use Examples - 2

• Aircraft manufacturing facility that includes final assembly, but also 
significant non-aeronautical uses such as, engineering facilities, 
research and development facilities, parts manufacturing and 
storage, or office buildings.

• Parking associated with the mixed use (e.g., customer and 
employee parking for mail distribution, cargo operations, aircraft 
manufacturing). 

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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Process for Change in Land Use/Release 

• Interim use while waiting to serve an 
airport purpose still needs approval 
(consent)

• FAA retains authority to regulate 
functions on the airport to ensure the 
safe and efficient operation of aircraft or 
safety of people and property on the 
ground related to aircraft operations.

October 8, 2024
AAAE Airport Law Workship, 

Fundamentals #4
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THANK YOU!
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